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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


# 248, SECTOR 19-A, CHANDIGARH.

 APPEAL No.13  of 2010.                  Date of Decision: 18.11.2010
SH. VIPIN KHANNA,

C/O SH. PUSHP PALACE CINEMA,

DHANGU ROAD,PATHANKOT.          …………………..PETITIONER

Account No. NRS  CP-22/103.
                           

Through:

None appeared from petitioner’s side.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.Ravinder Kumar  Bhagat,
Senior Executive Engineer

Disribution City Division,

P.S.P.C.L., Pathankot.


Petition No. 13 of 2010 registered on 26.03.2010 was filed against the order dated 08.02.2010 of the Grievances Redressal Forum in case No.CG-87 of 2009. 

2.

The arguments and evidence on record were held on 18.11.2010.

3.

This appeal was due for hearing on 09.09.2010.  A letter dated 28.08.2010 was received from the petitioner requesting to adjourn the case for a period of two months.  His request was acceded to and the appeal was adjourned sine die to be fixed again.  After a period of more than two months, the case was re-enlisted for hearing on 18.11.2010.  Intimation of the date of hearing was sent through registered post which was received back with the remarks that “Cinema closed, left without address”.  Efforts were made by this office to intimate the petitioner by sending a letter through Senior Xen,Pathankot.  In his letter dated 09.11.2010, Sr.Xen,Pathankot informed that Sh. Virinder Kumar Mahajan, SDO was deputed to hand over the letter to the petitioner but the petitioner refused to receive the said letter.  Another letter dated 11.10.2010 was received from the petitioner on 15.11.2010 stating that  he is not in a position to attend the proceedings  on 18.11.2010 due to some other engagements and requested to adjourn the case till January, 2011.  Since it was not possible to adjourn the appeal which was pending for quite some time, another effort was made to inform the petitioner through Fax failing which the intimation was sent on the e-mail address of Sh. V.C.Khanna which was available on appeal memo.   However, none attended on the date of hearing.


Sh. R.S. Dhiman, who had been authorized to attend the proceedings in this case, was present in the court in connection with another appeal.  He refused to attend proceedings in this case stating that he has no instructions from Sh. Vipin Khanna, in this regard.  Since this appeal was pending for considerable time and due opportunity had been allowed to the petitioner for personal hearing, which he failed to avail,  it was decided to complete the hearing of the case in the absence of the petitioner since detailed submissions had been filed alongwith appeal memo dated 19.03.2010.
4.

Er. Ravinder Kumar Bhagat, Sr.Xen City Division, PSPCL, Pathankot attended the proceedings on behalf of the respondents, Punjab State Power Corporation Limited (PSPCL).

5.

In brief history of the case filed alongwith appeal, it is stated that an electric connection bearing Account No. CP-22/103 in the name of late Sh. D.C. Khanna was running in the booking office of Cinema in addition to few other connections.  In the year 2005, the petitioner set up a retail outlet of IOC (Petrol Pump) after demolishing a few shops adjoining the cinema premises.   Another connection for petrol pump was given by PSEB  in June, 2005.  At the time of giving this three phase connection through an underground cable, PSEB officials had disconnected the service cable supplying power to petitioner’s connection, Account No. CP-22 / 103.  The respondents continued issuing bills on minimum monthly charges (MMC). The petitioner challenged the illegal demand in letter  dated 20.04.2006   addressed to SDO/South, PSEB, Pathankot intimating that service line of the disputed connection was lying disconnected since the time of release of connection of  the petrol pump.  The SDO intimated in his memo   No. 1208 dated 23.06.2006 that bills will continue to be issued till the meter exists at the premises and he should apply for dis-connection, in case he wanted the billing to be stopped.  The petitioner continued correspondence with the respondents protesting the  raising of the bills on the plea that connection was lying disconnected.  The bill amount upto February, 2007 was Rs. 6472/-.  This was disputed before the Divisional Dispute Settlement Committee (DDSC), Pathankot on 30.08.2007.  The DDSC upheld the amount charged and not satisfied with this decision, the petitioner filed an appeal before the Forum on 23.09.2007.  The Forum dismissed the appeal of the petitioner treating it time barred.  Thereafter the appeal before the Ombudsman has been filed.


In the grounds of the appeal, it is stated that the case was decided by the DDSC on 30.08.2007 and time limit for filing the appeal was three months as per instructions of PSEB.  The petitioner filed the appeal before the Forum on 23.09.2007 and again sent the reminder on 14.02.2008 under registered cover letter.  The Forum after allowing hearing in the case for more than half a dozen sittings dismissed the appeal stating it to be time barred.  The appeal was filed before the Forum well in time.  It has been next stated that the connection was disconnected by the officials of the PSEB in June, 2005.  At the time of demolition of shops, there was nothing to support the cable supplying power to the disputed connection and hence no bill could be raised for this connection Due to wrong issue of bills, the amount has accumulated to more than Rs. 35,000/- over a period of four years on account of MMC and this amount is not payable.  It is stated therein, that the disputed connection was dis-connected permanently in June, 2009 and lying in this position since then.  Some photographs showing dis-connection have also been attached with appeal to substantiate that the connection was disconnected in   2005.  In view of these submissions, a prayer has been made to allow the appeal.
6.

Sh..Ravinder Kumar Bhagat, Sr.Xen/Operation City Division, PSPCL,Pathankot  who attended  the proceedings on  behalf of the respondents,, submitted that amount of Rs. 6472/- is outstanding upto February, 2007.  He stated that the petitioner has wrongly stated that supply was disconnected by PSEB as some construction work  was  going on at site.  However, the factual position is that the petitioner never requested PSEB to disconnect supply to this connection at any point of time.  The Board is not authorized to disconnect supply to any connection unless Temporary Disconnection Order (TDCO) or Permanent Disconnection Order (PDCO) is issued. In the present case, there was no request from the petitioner for  TDCO or PDCO till April 2009 when the dis-connection was finally made.
The consumer   paid four bills issued on the basis of monthly minimum charges and thereafter he stopped the payment disputing the charges.  He submitted that the room where the meter was installed was locked and the petitioner did not allow PSEB to remove the meter. It was only after the directions of  the Forum that he opened the lock and allowed  PSEB to remove the meter.  In fact a  committee of three SDOs had to be constituted to give effect to the orders of the Forum.  Photographs attached with the appeal were taken at the time of disconnection in 2009.  In view of these submissions, he prayed to dismiss the appeal.
 

7.

The written submissions made by the petitioner and the respondents have been carefully considered.  The submissions made on behalf of the respondents during the course of hearing have also been taken note of.  It is observed that in the appeal memo, total disputed amount is stated to be  Rs. 6472/-.  50% of this amount had been deposited.  In another column, for giving details of  nature  & extent of monetary loss, if any, claimed by the consumer  by way of compensation, it is mentioned   Rs. 35,000/- plus harassment claim.  On reference to the written submissions of the petitioner, it is noticed that this amount of Rs. 35000/- pertains to the amount of bills subsequent to the disputed amount of Rs. 6472/- upto February, 2007.  Since this amount of Rs. 35,000/- had not been disputed before the appropriate authority as required under the relevant Regulations and no payment has been made against  this amount, the  present appeal is restricted to only disputed amount of Rs. 6472/- which has  been adjudicated by the  DDSC and the Forum.


In the appeal, it is stated that the petitioner filed an appeal before the Forum on 23.09.2007 against the order of the DDSC dated 30.08.2007.  A copy of the appeal filed before  the Forum has been attached as P-12.  A reference to document attached as P-12 shows that it is a letter addressed to the Chairman, Dispute Realization Committee, Punjab State Electricity Board, Patiala  and  is not an appeal in any manner as stipulated  under Regulation-18 of the PSERC (Forum & Ombudsman) Regulations-2005.   The Forum while disposing of this appeal has held as under:-

“ Forum further observed that DLDSC took the decision on  30.08.2007 and appellant consumer approached the Forum on 17.07.2009.  The time taken by the appellant consumer for approaching the Forum against the decision of DLDSC is more than three months i.e. from date of decision of DLDSC dated 30.08.2007 to 17.07.2009.  Forum therefore, decides that the appeal of appellant consumer is time barred.  The second part of the appeal of relief of Rs. 35000/- plus refund of excess amount charged by the Board etc. falls under the competency of DLDSC.  Forum, therefore, decides that  for this issue, appellant consumer may approach the DLDSC for  redressal of  his grievances, if he desires so.”



Since it is mentioned in the order of the Forum that an appeal was filed on 17.07.2009, a reference was made to the record of the Forum to ascertain the factual position.  On perusal of the record of the Forum, it emerged that only a letter was received by the Forum  on 23.09.2007.  Since the appeal had not been filed in the prescribed format and no payment of the requisite amount had been made, the petitioner was informed to file a proper appeal.  It is after considerable correspondence with the petitioner that an appeal was finally filed on 17.07.2009.  Even from the statement made in the appeal memo filed in this office, it is noted that no proper appeal was filed before the Forum on 23.09.2007.  In this view of the matter, it is held that Forum was justified in treating this appeal time barred.  Similarly, it has been observed by the Forum that the dispute relating to the amount of Rs. 35,000/- falls in the jurisdiction of DDSC.  Considering the fact that this amount was never disputed before the DDSC, the Forum was justified in holding that this amount falls under the competency of DDSC.  The order of the Forum is upheld and the appeal is dismissed.
                        (Mrs. BALJIT BAINS)
Place: Chandigarh.  


              Ombudsman,
Dated: 18th November,2010                                   Electricity Punjab




                      


   Chandigarh 

